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DETAILED ACTION 

1 . The following is a Final Office Action in response to the applicant's amendment 
filed June 15, 2006. Claims 3, 10 and 16 are cancelled. Claims 1-2, 4, 8-9, 11, 14-16, 
and 17 are amended. Claims 1-2, 4-9, 11-15 and 17-20 are pending. 

The Examiner notes the receipt of the terminal disclaimer to obviate the double 
patenting rejection. 

Response to Amendment 

2. The Examiner has fully considered the applicant's amendments which required 
further considered and/or search and has addressed them in the subsequent art 
rejection below. 

Response to Arguments 

3. The Examiner has fully considered the applicant's arguments and they are 
deemed not persuasive. 0PM addresses the issue of disagreeing with an evaluation 
and submitting it for rework in the section titled "RIF Appeals and Grievances" on page 
17 where if the employee believes the reduction in force (RIF) was performed in error 
an appeal can be filed. The RIF encompasses all the elements of claims 1-2 as 
previously noted in the First Office action dated March 23, 2006, including evaluating 
employees according to skills and selecting those at the lowest standing for release 
first. The appeal process indicates that the RIF is sent back for a rework of sorts to 
detennine if there tmly was an error. In addition, it is common in the field of evaluations 
for an employee evaluation to require a manager's signature, which would inherently not 
be signed unless the manager agrees with the evaluation. Therefore, the concept of 
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disagreeing with an evaluation and returning it for editing is well known by one of 
ordinary skill in the art, as this would constitute disagreeing with an evaluation and 
requesting rework. 

Information Disclosure Statement 

4. The information disclosure statement (IDS) submitted on June 15, 2006 Is in 
compliance with the provisions of 37 CFR 1.97. Accordingly, the information disclosure 
statement is being considered by the examiner. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out 
and distinctly claiming the subject matter which the applicant regards as his 
invention. 

6. Claims 2, 9 and 15 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. These claims list "data records with a high end 
and a low end", but it is unclear as to what this high end and low end are referring to as 
"high end" Is not present in the specification, ie by what means are they high or low? 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which fomns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary sicill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 1 , 4-8, 1 1 -1 4 and 1 7-20 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over US Office of Personnel Management (0PM), Restructuring 
Information Handbook Module 3, Reduction in Force (June 1998), refen-ed to herein 
after as 0PM. 

As per claims 1 , 8 and 14, 0PM teaches receiving a skill group identifier (See 
page 1 1 , section 5 where the competitive levels are based upon similarity of grade, 
duties, qualifications etc. Each of these would be a skill group identifier.); retrieving data 
records for a plurality of employees, wherein each data record includes the skill group 
identifier and an evaluation (See page 14, section d, where performance ratings are 
provided. A performance rating is equivalent to an evaluation as it performs an identical 
function in substantially the same manner with effectively the same results); comparing 
the retrieved data records based upon the corresponding evaluations (See page 12, 
section 6, where the name of each employee is listed on the retention register in order 
of standing. The employees are compared according to the retention value, where they 
are subsequently listed in order.); and identifying one or more surplus employees based 
upon the comparisons (See page 15, section 8, where employees are released from the 
retention register in the inverse order of their standing (ie lowest standing is released 
first) for reduction in force. If the employee is not retained then they are deemed to be 
equivalent to being surplus as it performs an identical function in substantially the same 
manner with effectively the same results.); analyzing a selected evaluation prior to the 
comparing (page 17 where the employee reads the evaluation which constitutes 
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analyzing It); disagreeing with the selected evaluation; and sending a rework request to 
a creator of the selected evaluation in response to disagreeing with the selected 
evaluation (page 17, where the appeal request represents a rework request and where 
if the employee believes the reduction in force (RIF) was performed in error an appeal 
can be filed. The RIF encompasses all the elements of claims 1-2 as previously noted in 
the First Office action dated March 23, 2006, including evaluating employees according 
to skills and selecting those at the lowest standing for release first. The appeal process 
indicates that the RIF is sent back for a rework of sorts to determine if there truly was an 
error. In addition, it Is common in the field of evaluations for an employee evaluation to 
require a manager's signature, which would inherently not be signed unless the 
manager agrees with the evaluation. Therefore, the concept of disagreeing with an 
evaluation and returning it for editing is well known by one of ordinary skill in the art, as 
this would constitute disagreeing with an evaluation and requesting rework.) 

As per claims 4, 1 1 and 17, 0PM teaches identifying the selected evaluation as a 
low skill evaluation (See page 1 1 , section 5, where the evaluations cover all aspects 
including qualifications and a rating is provided for each category); and checking 
whether the employee's data record includes one or more positive employment factors, 
wherein at least one of the positive employment factors is selected from the group 
consisting of a top contributor indicator, a stock option award, a significant salary 
increase, a critical skill identifier, and a promotion identifier (See page 14, section d, 
where the past perfonnance reviews are evaluated and various credits are given for 
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various levels of performance. "Outstanding" performances meriting more credit tlian 
"exceeds fully successful" etc. where these would constitute a top contributor indicator.). 

As per claims 5. 12 and 18, 0PM teaches assessing the surplus employees' data 
records with one or more corporate surplus guidelines (The 0PM Restructuring 
Information Handbook is to be used as a guide when reduction in workforce situations 
arise); assessing each of the surplus employees' evaluations to other employee 
evaluations having the same skill group (See page 1 1 , section 5 where the competitive 
levels are based upon similarity of grade, duties, qualifications etc. Each of these would 
be a skill group identifier and given a retention value. See page 12, section 6, where 
the name of each employee is listed on the retention register in order of standing. The 
employees are compared according to the retention value, where they are subsequently 
listed in order.); and rejecting one or more of the surplus employee identifications based 
upon one of the assessments (See page 10, section f, where in lieu of reduction in force 
(RIF) the agency may reassign an employee to another position. This is equivalent to 
rejecting one as a surplus employee as it performs an identical function in substantially 
the same manner with substantially the same results.). 

As per claims 6 and 19, 0PM teaches reviewing each of the surplus employees' 
data records using one or more applicable laws (See page 9, section 1 : 0PM guidelines 
are part of the Code of Federal Regulations 5 CFR 351 which is based upon federal 
law.). 0PM does not explicitly teach detenmining an additional compensation amount for 
one or more of the surplus employees based on the applicable laws; and adding the 
additional compensation to a severance amount corresponding to the surplus 
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employees. Official notice is taken that it is old and well known to provide a severance 
package to employees that are separated from a company which would include any 
separate monies associated with years of service etc. Therefore it would have been 
obvious to one of ordinary skill in the art at the time of the invention to provide a 
severance package to separated employees to provide a means of compensating the 
employee for past service. 

As per claims 7, 13 and 20, 0PM teaches comparing the surplus employees' 
data records with data records corresponding to non-surplus employees (See page 12, 
section 6, where the name of each employee is listed on the retention register in order 
of standing. The employees are compared according to the retention value, where they 
are subsequently listed in order. See page 15, section 8, where employees are released 
from the retention register in the inverse order of their standing (ie lowest standing is 
released first) for reduction in force. If the employee is not retained then they are 
deemed to be equivalent to being surplus as it performs an identical function in 
substantially the same manner with substantially the same results); creating one or 
more statistical analyses based on the comparison, wherein the statistical analyses 
include one or more protected employment factors (See page 13 where tenure groups 
are made and veteran's preference subgroups are made); assessing the statistical 
analyses using one or more applicable laws (See page 13 where the Dual 
Compensation Act of 1964 is used to qualify veteran status); and modifying the group of 
identified surplus employees based on the assessment (See page 13 where there is an 
assessment made as to whether or not the employee qualifies for protection under the 
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veteran status if they meet tlie listed criteria of combat-incurred disability or injury, years 
of service, length of service etc). 

9. Claims 2, 9 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Office of Personnel Management (0PM), Restructuring Information Handbook 
Module 3, Reduction in Force (June 1998), referred to herein after as 0PM, in view of 
"Corporate Downsizing: The Effect of Implementation strategies on Firm Performance" 
by Robert Nixon, Doctor of Philosophy thesis at Texas A&M University, December 
1995, hereinafter referred to as Nixon. 

As per claims 2, 9 and 15, 0PM teaches sorting the retrieved data records based 
on the corresponding evaluations (See page 12, section 6, where the name of each 
employee is listed on the retention register in order of standing. The names are sorted 
according to retention value.), the sorting resulting in a list of sorted data records with a 
high end and a low end (See page 15, section 8, where employees are released from 
the retention register in the inverse order of their standing (ie lowest standing is 
released first, where the identification of a low end means that the other end of the list is 
the high end) for reduction in force. If the employee is not retained then they are 
deemed to be equivalent to being surplus as it performs an identical function in 
substantially the same manner with substantially the same results); selecting the 
surplus number of employees from the low end of the list of sorted data records (See 
page 15, section 8, where employees are released from the retention register in the 
inverse order of their standing (ie lowest standing is released first) for reduction in force. 
If the employee is not retained then they are deemed to be equivalent to being surplus 
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as it performs an identical function in substantially the same manner with substantially 
the same results). 0PM does not explicitly teach using a percentage to determine the 
surplus number. Nixon teaches that it is know to receive a surplus percentage 
corresponding to the skill group; and selecting a number of the sorted employee data 
records by applying the surplus percentage to the low end of the list of sorted employee 
data records (page 36, where the low reallocation strategy requires all units to reduce 
personnel by an equal amount of a uniform percent. If a company is laying people off, 
they will let go the people that no longer have the skills the company needs or those 
that have the least amount of skill as would be obvious to one of ordinary skill in the art 
and as already noted in 0PM where those at the low end of the list are released first.). 
Nixon is an analogous art as it also teaches about reduction in workforce. Therefore it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify the reduction in force system of 0PM with the percentage feature of Nixon to 
provide a means for selecting the number of people for release. 

Conclusion 

1 0. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

11. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The following art also teaches about employee evaluations: 
ANPAS System (11 pages) firom www.webarchive.org, April 2001; "Job Performance 
would decide raise", by Blackwell, Richmond Times-Dispatch, May 7, 1997; "Self 
appraisal in performance evaluation: development versus evaluation" by Campbell et al, 
The Academy of Management Review, April 1988; "An Evaluation of Organizational 
Due Process In the Resolution of Employee/Employer Conflict", by Aram et al, The 
Academy of Management Review, April 1981; and "Total Quality Management and 
performance appraisal: an experimental study of process versus results and group 
versus individual approaches" by Lam et al. Journal of Organizational Behavior, 1999. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Linda Krisciunas whose telephone number is 571-272- 
6931 . The examiner can normally be reached on Monday through Friday, 6:30 am to 
3:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on 571-272-6729. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated infomiation 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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